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Summons to attend oral proceedings pursuant to Rule 71(1) EPC 

You are hereby summoned to attend orai proceedings arranged in connection with the above-mentioned 
European patent application. 

The matters to be discussed are set out in the communication accompanying this summons (EPO Form 
2906). 

The oral proceedings, which will not be public, will take place before the examining division 



on 06.04.06 at 09.00 hrs at the EPO, 
PschorrHdfe, Bayerstr. 34, D-80335 MQnchen 



No changes to the date of the oral proceedings can be made, except on serious grounds (see OJ EPO 
10/2000,456). 

If you do not appear as summoned, the oral proceedings may continue without you (R. 71 (2) EPC). 
Your attention is drawn to Rule 2 EPC, regarding the language of the oral proceedings, and to the OJ EPO 
9/1991 , 489, concerning the filing of authorisations for company employees and lawyers acting as 
representatives before the EPO. 

The final date for making written submissions and/or amendments (Rule 71a EPC), is 06.03.06. 

The actual room number as well as the waiting room numbers will be given to you by the porter in the foyer 
at the above EPO address. Parking is available free of charge in the underground car park. However, this 
applies only in the case of accessing the car park via the entrance "Zollstrasse". 
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The examination is being carried out on the following application documents: 



Description, Pages 

1-4, 7-17, 19-36 
5, 5a, 6, 18 



as originally filed 
received on 



24.03.2004 



with letter of 



23.03.2004 



Claims, Numbers 

2-15, 17, 18 
1, 16 



received on 
received on 



24.03.2004 
30.12.2004 



with letter of 
with letter of 



23.03.2004 
29.12.2004 



Drawings, Sheets 

1/4-4/4 



as originally filed 



Reference is made to the following documents; the numbering will be adhered to in the 
rest of the procedure: 



D3: EP-A-0 673 130 (NIPPON ELECTRIC CO) 20 September 1995 ± Ix+jol 
D4: EP-A2-0 877 493 (NIPPON ELECTRIC CO) 1 1 November 1 998 3 1* v/ o su 



I. Objection under Art. 56 EPC (inventive step) 

1 . In his letter of reply the representative insists on the following two facts: 

1.1 neither D1 nor D2 disclose an external reference timing received from a base station 
(page 2 last sentence of the first paragraph and page 4 first sentence of the second 
paragraph) 

1 .2 there is no relationship between phase and timing (page 2 first sentence of the 
second paragraph) 

2. Those two arguments are thoroughly discussed in the following paragraphs. 

2.1 Although neither D1 nor D2 discloses an external reference timing, it is submitted that 
D3 does (see abstract and figures 4 and 5). Moreover D3 also discloses the 
differences between D1 and the application (differences were expressed at point 1. 3 
of the letter of 24 November 2003), i.e. a phase difference calculating unit and a 
timing correcting unit (see for instance last sentence of abstract), thus it can replace 
D2 in the inventive step argumentation whenever an external timing is required. For 
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the same reasons expressed in the letter of 24 November 2003, the skilled person 
would have definitely combined the disclosure of D3 with that of D1, especially in light 
of the foreseeable advantages, thus coming up with a synchronisation scheme 
among a base station and a mobile station in which the timing reference is provided 
from the base station. Thus, claims 1 and 16 cannot be considered inventive. 
2 Regarding the alleged difference between phase and timing, it is submitted that a 
phase difference in D1 allows the alignment of a system time counter (see paragraph 
31). The applicant himself states in claim 1 that "a phase difference unit compares a 
reference timing with the optimum path timing". This objection as per point 1.2 cannot 
thus be deemed to hold in this case. Phase and timing are two different concepts 
when it comes to the physical description of a signal, but are strongly related (by the 
propagation velocity, or frequency) when it comes to the comparison of two (or more) 
signals, as it is here the case. 

It is here repeated that the inclusion of the additional technical features of claims 2 
and 17 into the independent claims would render the claimed subject-matter 
allowable. In particular, none of the prior art cites a three-state optimum path 
selecting unit whereby in a first status the optimum path is selected from among the 
path candidates; in a second status the optimum path might be updated according to 
an update condition; and in a third status the optimum path is held. D4 cites a four 
state path classification scheme (col 6 lines 1 1-53). 

It is anyway required to change the wording of the features contained in claims 2-15, 
currently expressed in functional form, to a more proper form for an apparatus claim. 

Since the representative appears not to be satisfied with the solution exposed at 
point 3 of the present communication, oral proceedings according to Article 116 EPC 
as requested by the applicant appear to be the most economic solution to speed up 
the procedure. Therefore the above identified issues will be dealt with during this 
session of oral proceedings, which, in absence of substantial proofs of inventive 
activity, will lead to the refusal of the application in accordance with the provisions 
of the Article 97(1) EPC. Following the provisions of Rule 71 (1) EPC, the attention of 
the applicant is drawn to the provisions of Rule 71(2) EPC. 
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